Title IX Grievance Procedures

It is the policy of Southern Virginia University to comply with Title IX of the Education Amendments
of 1972, which prohibits discrimination based on sex (including sexual harassment and sexual
violence) in the University’s educational programs and activities. Title IX also prohibits retaliation
for asserting or otherwise participating in claims of sex discrimination.

Sexual harassment is unwelcome conduct of a sexual nature, such as unwelcome sexual advances,
requests for sexual favors, and other verbal, nonverbal, or physical conduct of a sexual nature.
Sexual violence is a form of sexual harassment and refers to physical sexual acts perpetrated against
a person’s will or where a person is incapable of giving consent (e.g., due to the student’s age or use
of drugs or alcohol, or because an intellectual or other disability prevents the student from having
the capacity to give consent). A number of different acts fall into the category of sexual violence,
including rape, sexual assault, sexual battery, sexual abuse, and sexual coercion. Gender-based
harassment is another form of sex-based harassment and refers to unwelcome conduct based on

an individual’s actual or perceived sex, including harassment based on gender identity or
nonconformity with sex stereotypes, and not necessarily involving conduct of a sexual nature.

When a student, faculty or staff member, or other participant in the University’s programs and
activities feels that s/he has, at any time, been subjected to discrimination on the basis of sex
carried out by employees, students, volunteers, or third parties, s/he may use these Title IX
grievance procedures to bring concerns to the attention of the University Title IX Coordinator for
the purpose of obtaining a prompt and equitable resolution. Academic advisors, department
supervisors, full time faculty, members of the university’s president’s council, and members of the
student housing staff are considered responsible employees. As such, they are required to report
to the Title IX Coordinator immediately if they become aware of or reasonably suspect any incidents
of sexual misconduct. The University’s Title IX Coordinator is Deidra Dryden. She can be contacted
at 540-460-4191, deidra.dryden@svu.edu, titleix@svu.edu or in person at Arena 122B.

Guiding Principles: The University will take steps to prevent recurrence of harassment and to
correct its discriminatory effects on the complainant and others, if appropriate.

Privacy and Confidentiality: All activities under these grievance procedures shall be conducted with
due regard for any legitimate privacy and reputational interests of those involved. It is expected
that any materials and information prepared or acquired under these grievance procedures will be
shared only with those who have a legitimate need to know. Disclosure of such information may
also be made if it is permitted by law and the University Title IX Coordinator determines in his or
her judgment: (1) that such disclosure is necessary to protect the health, safety, or well-being of
members of the Southern Virginia community; or (2) that such disclosure advances the interests of
those involved in the process and/or the University and outweighs the interest in confidentiality.
While the Title IX Coordinator will take into account any requests made by a complainant for
confidentiality or that a Title IX grievance not be investigated, the University Title IX Coordinator
must take appropriate steps to respond to the grievance consistent with the requirements of Title
IX.



Retaliation: Retaliation against any person in the University community either for alleging
discrimination prohibited by Title IX or for cooperating in these grievance procedures is strictly
prohibited.

Standard of Evidence: Allegations of discrimination prohibited by Title IX shall be reviewed by
applying a preponderance of the evidence standard.

Procedures

Any University community member who believes s/he has been subjected to discrimination
prohibited by Title IX, is encouraged to bring the concern directly to the attention of the Title IX
Coordinator or through one of the other individuals noted above as soon as possible in order to
facilitate a more accurate and timely investigation. While the Title IX Coordinator welcomes an
informal presentation of such allegations, and is available to address concerns through counseling,
advice, and informal resolution, the Title IX Coordinator is fully prepared to receive and address
such allegations through formal grievance procedures.

Potential remedies and sanctions, which may be applied to the Complainant and/or the
Respondent: Upon receipt of a report or concern, the University may impose reasonable and
appropriate interim measures, some of which could become permanent upon resolution of the
complaint, to protect the parties involved. The University will make reasonable efforts to
communicate with the parties to ensure that all safety concerns, both emotional and physical well-
being, are being addressed. Such measures may be imposed regardless of whether formal
disciplinary action is sought by the complainant or the University and will be implemented at the
discretion of the University. Potential remedies and/or sanctions may include:

¢ Implementation of a “no-contact” order whereby neither the complainant nor the accused
may contact each other further

e Access to counseling services and assistance in setting up initial appointment, both on or off
campus

e Rescheduling of exams and assignments (in conjunction with appropriate faculty)

e Providing alternative course completion options (with the agreement of the appropriate
faculty)

e Change in class schedule, including the ability to take an “incomplete,” drop a course
without penalty or transfer sections (with the agreement of the appropriate faculty)

e Change in work schedule or job assignment

e Change in on-campus housing

e Arranging to dissolve an on-campus housing contract and pro-rating a refund in accordance
with campus housing policies

e Assistance from University support staff in completing on-campus housing relocation

e Limit an individual or organization’s access to certain University facilities or activities
pending resolution of the matter

e Voluntary leave of absence

e Providing an escort to ensure safe movement between classes and activities

e Providing medical services

e Providing academic support services, such as tutoring



e Interim suspension or University-imposed leave
¢ Any other remedy that can be tailored to the involved individuals to achieve the goals of this

policy

Informal Resolution: In many instances, advice, or informal discussion may be useful in resolving
concerns about allegations of discrimination prohibited by Title IX. Complainants who wish to
resolve their concerns informally should bring them to the attention of the Title IX Coordinator. In
working to resolve the matter, the Title IX Coordinator ordinarily will interview the complainant
and, as appropriate, others who may have knowledge of the facts underlying the grievance. At any
point, including while the informal process is ongoing or afterwards, the complainant may elect to
end the informal process in favor of filing a formal grievance.

While the University welcomes informal resolution of grievances when appropriate, it will not use
mediation between a complainant and alleged perpetrator or any other informal resolution
mechanism to resolve grievances pertaining to non-consensual sexual contact.

Formal Grievance Process: In the case of a formal grievance, the University will initiate an
investigation. The University may designate an investigator of its choosing, provided that the
investigator has specific training and experience investigating allegations of sexual misconduct. The
University will provide annual training for all investigators, and any investigator chosen to conduct
the investigation must be impartial and free of any conflict of interest. The investigator may be an
employee of the University, an external investigator engaged to assist the University in its fact-
gathering, or a team of investigators that pairs employees or pairs an external investigator with a
University employee related to the roles of the parties on campus (student, staff, or faculty).

The investigator(s) will conduct the investigation in a manner appropriate in light of the circumstances
of the case, which will typically include interviews with the complainant, the respondent, and any
witnesses. Disclosure of facts to parties and witnesses shall be limited to what is reasonably necessary to
conduct a fair and thorough investigation. During the investigation and adjudication of the Title IX
complaint, any prior relationship history of the complainant with anyone other than the alleged
perpetrator will not be considered. As part of the investigation, the University will provide an
opportunity for the parties to present statements, witnesses, cross examination of witnesses
(though parties will not be permitted to personally question or cross-examine each other), and
other evidence. The interviews will be supplemented by the gathering of any physical,
documentary, or other evidence, as appropriate and available. The investigation is designed to:

1. Be respectful of the needs and rights of individuals involved;

2. Proceed as promptly as possible per the time frame noted in this policy;

3. Permit a complainant and a respondent to have the same opportunity to have an
appropriate support person or advisor present at any interview or hearing, in a manner
consistent with the governing procedures. Both parties shall also have similar and timely
access to information used at hearings;

4. Include notifying the complainant of his/her right to proceed with a criminal investigation
and a Title IX complaint simultaneously;

5. Be conducted in accordance with applicable due process standards and privacy laws;



6. Provide notice to both the complainant and respondent (through written letter or email) of
the outcome in a timely manner, as permitted by applicable privacy law;
7. Be based on a preponderance of evidence standard.

During the investigation the complainant and the accused will be kept informed at regular intervals
of the status of the investigation.

At the conclusion of the investigation, the investigator will prepare a written report which will be
provided to the University President and Title IX Coordinator. At a minimum, the report will:

Detail the investigative steps taken by the investigator;

Provide summaries of testimony for all witnesses interviewed;

Include copies of all documents reviewed;

Set forth the analysis of the investigator supporting the conclusions drawn; and

If the complaint is substantiated by the investigation, provide recommendations (with
support of legal counsel, as needed) as to the consequences and actions to be taken, which
may involve sanctions up to and including termination and/or expulsion for the accused.
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No student will have his/her educational status adversely affected as a result of making a
complaint. No employee will have his/her employment adversely affected as a result of making a
complaint.

Retaliation against any person or group who makes a complaint, cooperates with an investigation,
or participates in a grievance procedure is a violation of University policy. Retaliation should be
reported promptly to the Title IX Coordinator for investigation, which may result in disciplinary
action independent of any sanction or interim measures imposed in response to the underlying
allegations of discrimination and/or harassment.

At the conclusion of the investigation and after appropriate corrective action has been determined
by the University President, the complainant and the respondent will simultaneously receive a
written copy of the outcome of the investigation including general findings and corrective action
that may be taken.

Time Frame for Resolution

The University seeks to resolve all reports within 60 days of the initial report. All time frames
expressed in this policy are meant to be guidelines rather than rigid requirements. Extenuating
circumstances may arise that require the extension of time frames, including extension beyond 60
days. Extenuating circumstances may include the complexity and scope of the allegations, the
number of witnesses involved, the availability of the parties or witnesses, any intervening school
break or vacation, or other unforeseen circumstances.

In general, a complainant and respondent can expect that the process will proceed according to the
time frames provided in this policy. In the event that the investigation and resolution exceed this
time frame, the University will notify all parties of the reason(s) for the delay and the expected
adjustment in time frames. Best efforts will be made to complete the process in a timely manner by
balancing principles of thoroughness and fundamental fairness with promptness.



At the request of law enforcement, the University may agree to defer its fact-gathering until after
the evidence gathering portion of a criminal investigation. The University will, nevertheless,
communicate with the complainant regarding Title IX rights, procedural options, and the
implementation of interim measures to ensure safety and well-being. The University will promptly
resume its fact-gathering as soon as law enforcement has completed its evidence gathering.

Appeals

Either party may appeal the final outcome in writing to the appointed “Appeals Officer”. The appeal
will be conducted in an impartial manner by an impartial decision-maker. The appeal must be filed
in writing (which can include email) within five (5) business days of receiving the written outcome.
The appeal shall consist of a plain, concise, and complete written statement outlining the grounds
for appeal and all relevant information to substantiate the basis for the appeal.

Dissatisfaction with the outcome of the hearing is not grounds for appeal. The only grounds for
appeal are:

e A procedural or substantive error occurred that significantly affected the outcome of the
hearing (e.g., substantiated bias, material deviation from established procedures, etc.).

¢ New evidence, unavailable during the original hearing or investigation, that could
substantially impact the original finding or sanction (a summary of this new evidence and its
potential impact must be included).

The receipt of the appeal will be acknowledged in writing (which can include email). Each party will
be given the opportunity to respond in writing to the other party’s appeal. Any response by the
opposing party must be submitted to the designated Appeals Officer within five (5) business days
from receipt of the appeal. The appeals documents from each party will be considered together in
one appeal review process. In any request for an appeal, the burden of proof lies with the party
requesting the appeal, as the original determination and sanction are presumed to have been
decided reasonably and appropriately. The designated Appeals Officer shall first consider whether
the appeal was filed in a timely manner and, if so, whether the appeal is properly framed based on
the two grounds. If the designated Appeals Officer determines that the appeal is not properly
framed, the appeal will be denied.

Sanctions imposed are implemented immediately unless the President of the University, or his/her
designee, stays implementation in extraordinary circumstances, pending the outcome of the
appeal.

The designated Appeals Officer will render a written decision on the appeal to the complainant and
respondent within fifteen (15) business days from the date of the submission of all appeal
documents by both parties. Appeal decisions are final.

In the event that the investigation and resolution exceed this time frame, or any of the other time

frames included in this procedure, the University will notify all parties of the reason(s) for the delay
and the expected adjustment in time frames. Best efforts will be made to complete the process in a
timely manner by balancing principles of thoroughness and fundamental fairness with promptness.



Amnesty

As it is in the best interest of the Southern Virginia community that all individuals who have been
the subject of or witness to sexual misconduct report the behavior, the University seeks to remove
any deterrents to reporting. To encourage reporting, an individual who reports sexual misconduct,
either as a complainant or a third-party witness, will not be subject to disciplinary action by the
University for his or her own personal consumption of alcohol or drugs at or near the time of the
incident.

Conflicts of Interest

These procedures will be administered in a manner that eliminates any conflict of interest (real or
perceived) by individuals handling the procedures.

Anyone who feels there is any conflict of interest related to a Title IX proceeding should report the
conflict to the Title IX coordinator or the university President if they feel the conflict of interest
involves the Title IX coordinator or his/her supervisor. The final decision as to whether to remove
the individual is the prerogative of the University President. When considering whether to remove
an individual from the proceedings, the President should consider: (a) The nature of the relationship
between the individual and the situation (or those involved), and (b) Whether that individual could
be reasonably expected to render a fair and impartial analysis regardless of the relationship.

Policy Notices

Distribution of policy to students: At a minimum the University shall, at the end of the add/drop
period each semester, make available to each student information about its Notice of Nondiscrimination
and Title IX Grievance Procedures, and shall additionally post a copy of its Notice of Nondiscrimination
at appropriate locations on campus at all times. The University may distribute its Notice of
Nondiscrimination and Grievance Procedures by posting them on an internet web site, provided all
students are directly notified of how to access this information by an exact address, and that they may
request a paper copy.

Distribution of policy to employees: The University and the Human Resources office shall make
available to all employees a copy of its Notice of Nondiscrimination and Title IX Grievance Procedures.
Distribution may be accomplished by posting on an internet web site, provided all employees are
directly notified of the exact address of the policy and procedure and that they may receive a paper
copy upon request.



